
To: Marlene H. Dortch, Secretary 
Federal Commun1cat1ons Commission 
Office of the Secretary 
445 12th Street, SW 
Washmgton, DC 20554 

From: Carolyn Smith. Principal 
Edward Galibcr. education & Technology Advisor 
The Empowem1ent Academy. BEN 16019191 
851 Bradd ish A venue. Baltimore. MD 21216 

Date: May 17.2012 

Re: CC Docket No. 02-6 

Recei\Jed & \: ro.pPcted 

1'\t>.Y 2. 3 '1.01'1. 

FCC tv1a1\ Room 

Request for a Wai;er of the deadlme for the Service Del1very Extens1on Request that applies to 
these FRNs 

Appeal of USAC DeCJsion to deny Servtce Oehvery Extension Request (SDER) -(Case# 22-317852) 
Applic.mt: EmpO\verment Academy 
BEN: 160191 
torm 471: 767063 
FRNs: 2075114.2074133,207415!.2074281.2074342 

On February 22. 2012. USi\C denied the appeal by the Empower Academy requesting an 
extens10n of the FY20 I 0 September 30. 2011 service delivery deadlme. In the dema11etter. we 
were informed that our appeal did not pn>vide "clear ml'tmnation establishing that application for 
relief was made prior" to the deadline. We have resubmitted or request to USAC and they have 
stated they are reviewing the case but we arc also filing a formal appeal to the FCC lo ensure we 
are not denied thts due process step. 

We have only parttnpatcd in the E-Rate program for the past two (2) years and ha\·e been 
working dihgently to develop effective processes to ensure we meet all eligibility requirements 
and apphcable deadlines We took what we thought were the correct steps to obtam an extenston 
of the deadline when we filed the Form 500 notifying USAC that we had extended the contract 
with our service provider At the time. we were not aware that any further actton was required. 
hut we asked our consultant to confirm this fact to be sure. We relied on the infom1ation 
c0meyed by USAC to our consultant to our detriment. and to the detriment of our servtce 
provider. Therefore. we respectfully request reconsideration of our appeal and present a number 
of factors we beheve support thts request They are as follows: 

The school consultant filed the Form 500 on September 21. 2011. pnor to the September 
30. ~011 deadhne. AI tlw time, we thought we had satisfied the notice reqmremenl. and 
if we had been more e:-.perienced m the program, would have certainly submitted a letter 
requesting an extension. We believe our failure to file the SDER should be considered an 
admlllJStraltvc error. when measured agamst the adverse tmpact on the school tf the 
deadline is strictly enforced 
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2 The school would have been afforded an automatic extension until September 30, 2012 if 
the FCDL had been issued just 6 days later. We are asking that the mle to allow schools 
extra time due to the lateness of the FCDL decision he extended to apply to the 
Empowerment Academy for tlm special circumstance. 

3. Our service provider was not able to complete all of the work within the scheduled 
ttmeframe due to damage to the school caused by last year's earthquake The school and 
provider had worked out a time line that would be acceptable. At the beginning of the 
agreed penod set to complete the installations, our area was hit With the Erst maJor east 
coast earthquake in over I 00 years. The building had to be inspected for soundness and 
structural repair~ completed before the installatiOn of mternal connections equipment 
could resume. lt 1s our understanding that the inability or a service provider to complete 
work by the established dead! me through no timlt of the serv1ce provider, IS a bas1s upon 
which an internal connections service delivery deadline extension can be approved. 

4. Since we thought that we our extension had been granted, we authorized our service 
prov1der to continue w1th 1ts mstallatwns after September 30, 20 l L As a result. they 
have already completed substantial installation of equipment for which funding was 
approved If our funding is Withdrawn, the school would be obligated to pay I 00% of the 
costs for the work competed to date. We are an impoverished school and we would not 
be able to afford these items at full cost That actwn would present a severe hardship for 
our school. And the failure to pay a provider for services rendered would cause the 
provider to remllve all of the in~talled equipment and 1mpede our ability to retain the 
services of quality providers going forward. 

5. We arc not asking for a long extension. in that our provider has stated they should only 
require 60-'lO days (depending on access and equipment avmlability) to complete the 
mstal latwn. 

W c arc asking you to take into consideration our efforts to obtain an extension, the fact that our 
provider's mab1hty to meet the deadline was due to very unusual. extenuatmg circumstances, and 
the fact that onr provider completed a substantial portion of our project in reliance on 
informatiOn prov1ded by USA C. With this m mmd, we respectfully request that the fCC grant 
our Waiver and/or Appeal and allow our school to revisit our school project and allow us to 
complete this \'Jtal installation proJect. As we noted above, the Empowerment Academy is a 
new E-Rate school and we do not yet have the communications infrastructure critical for 
providing our schools with quality. reliable technology. 

Thank you m advance for reconsideration of our appeal Please contact our Educatwnal and 
Technology Advisor, Edward Galiber at ~02.246.8692 or via email at edtng'tl!rcn.com if you 
have any questions concerning this request 



To. Univer,al Service Administration Company 
Schools and Libranes Division, Correspondence Unit 
30 Lanidex Plaza West. PO Box 685 
Parsippany. NJ 0754-0685 
}ax# 973-599-6542 
appeals<'a'sluni\ ersalsernce.Ng 

From· Carolyn Smith. Pnnc1pal 
Edward Galiber. Education & Technology Advisor 
The Empowerment Academy. BEN 16019191 
851 Fkaddish A venue. Baltimore, MD 21216 

Date: April 20. 2012 

Re: Request for Reconsideration ofUSAC Decision to deny Service Delivery Extension Request 
(SDER)- (Case# 22-317852) 
Applicant: Empowe1ment Academy 
BEN: 160191 
form471: 767063 
FRNs: 2075114.20741~3.2074151.2074281.2074342 

On February 22. 2012. USAC denied the appeal by the Empower Academy requestmg an 
extension of the FY20l 0 September 30. 2011 service delivery deadline. Jn the denial letter, we 
were informed that our appeal did not prov1de "clear informat10n establishing that apphcat10n for 
relief was made prior" to the deadline. We understand that we have the right to appeal the denial 
w1th the PC C. but we wanted to prov 1de you w1th additional mformat10n in support of our 
request for relief. 

We have only participated in theE-Rate program for the past two (2) and are working diligently 
to develop effective proce"-Ses to ensure we meet all eligibility reqmrements and applicable 
deadlines We look \v hat we thought were the correct steps to obtain an extension of the 
deadlme when we tlled the Form 500 notifying USAC that we had extended the contract w1th 
our service provider. At the time. we were nnl aware that any further action was required. but 
we asked our consultant to confinn this fact to be sure We relied on the information conveyed 
hy USAC to our consultant to our detriment. and to the detriment of om service provider. 
Therefore. we respectfully request reconsideration of our appeal and present a number of factors 
we believe support this request. They are as follows: 

l. The school consultant filed the l·orm 500 on September 21. 2011, prior to the September 
30, 2011 deadline At the time, we thought we had sati~fied the notice reqmrement, and 
if we had been more experienced in the program. would have certainly submitted a letter 
reque,ting an extens10n We believe our failure to file the SDER should be considered an 
admimstrative error. when measured against the adverse impact on the school if the 
deadline is strictly enforced 



The school would have been atiorded an automatic extens10n until September 30, 2012 if 
the FCDL had been issued just 6 days later. We are asking that the rule to allow schools 
e;:tra ttme due to the lateness of the FCDL decision be extended to apply to the 
Fmpowennent Acadcm) for this special circumstance. 

3. Our service provider was not able to complete all of the work within the scheduled 
l!meframe due to damage to the school caused by last year's earthquake. The school and 
provider had worked out a timclinc that would be acceptable. At the beginning of the 
agreed period set to complete the installat10ns, our area was hit w1th the first major east 
coast earthquake 111 over 100 year,. rhe building had to be inspected I(Jr soundness and 
structural repmrs completed before the installation of internal conned10ns eqmpment 
could resume. Tt is our understanding that the inability nf a service provider to complete 
work hy the estabhshed deadline through no fault of the service prov1der. ~'• a basis upon 
which an internal connections service delivery deadline extension can be approved. 

'1. Since we thought that we our e'<tension had been granted, we authorized our service 
prov1der to contmue with 1ts installations after September 30, 20 ll. As a result, they 
have already completed substantial installation of equipment for which funding was 
approved. If our fundmg 1s withdrawn. the school would be obligated to pay l 00% of the 
costs for the work competed to date. We are an impoverished school and we would not 
be able to afford these 1\ems at full cost. That action would present a severe hardsh1p for 
our school. And the failure to pay a provider for ~ervices rendered would cause the 
provider to remove all of the installed eqmpment and impede our ab!l1ty to retain the 
services of quality providers going romard. 

5. We are not asking for a long extension. in that om provider has stated they should only 
reqmre 60-90 days (depending on acces> and equipment avmlability) to complete the 
installation. 

We are asking you to take into consideration our efforts to obtain an extension, the fact that our 
provider's inability to meet the deadlme was due to very unusual. extenuating circumstances, and 
the fact that our provider completed a substantial portion or our project in reliance on 
mfonnat10n prov1ded by USAC. With this in mind. we respectfully request that USAC re' 1s1t 
our school project and allow us to complete this vital installation project. As we noted ::tbove. 
the Empowerment Academy is a new E-Rate school and we do not yet have the commumcat10ns 
infrastructure critical for providing om schoob "ith quality, reliable technology. 

Thank you in advm1ce for reconsideration or our appeal. Please contact our Educational and 
Technology Adv1sor. Edward Galiber at 202.246 8692 or via email at edm~:'a:rcn com if you 
have any questions concerning this req Ltest 

Best R~~ards. / 

_ _.! ------ ' Carolyn Sm1th & Edward Galiber 


